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Report of the Special Rapporteur on violence against
women, its causes and consequences on the adequacy of the
international legal framework on violence against women

Summary

In the present report, the Special Rapporteur on violence against women, its
causes and consequences provides an account of her activities since her previous
reports. Following a discussion on the adequacy of the international legal framework
on violence against women, the mandate holder reports on the answers she received
from women’s rights regional mechanisms and the Committee on the Elimination of
Discrimination against Women and presents responses received from civil society
following her call for input on the issue. She then analyses the adequacy of the
international legal framework on violence against women, addressing the debate on
the merits of a new legal instrument.
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I1.

Introduction

1. The Special Rapporteur on violence against women, its causes and
consequences, Dubravka Simonovié¢, submits the present report pursuant to General
Assembly resolution 71/170.

2. In section II, she summarizes the activities carried out since her previous
report to the General Assembly, up to July 2017.

3. In section III, she introduces the debate surrounding the adequacy of the legal
framework on violence against women and (a) recalls views received from the
global and regional independent women’s human rights mechanisms on the
adequacy of the international framework; (b) provides a summary of views received
from over 220 stakeholders following a call for submissions; and (c) provides an
analysis of her perspective on this debate. In section IV, the Special Rapporteur
draws her conclusions on the adequacy of the international framework on violence
against women, followed by her recommendations on possible ways forward.

Activities of the Special Rapporteur
Reporting and initiatives

4.  On 17 March 2017, within the context of her participation in the sixty-first
session of the Commission on the Status of Women, the Special Rapporteur met
with the Secretary-General, together with the Chair of the Committee on the
Elimination of Discrimination against Women, the Chair of the group of experts of
the Council of Europe on action against violence against women and domestic
violence, a member of the Working Group on the issue of discrimination against
women in law and in practice and the coordinator of thematic monitoring at the
Inter-American Commission on Human Rights. Within the context of that meeting,
the mandate holders addressed the key issue of cooperation between independent
international and regional mechanisms on women’s rights and violence against
women and proposed the institutionalization of such cooperation. The proposal was
supported by the Secretary-General, who entrusted his cabinet to work with the
United Nations Entity for Gender Equality and the Empowerment of Women
(UN-Women) and the Office of the United Nations High Commissioner for Human
Rights (OHCHR) on its operationalization. At the thirty-fifth session of the Human
Rights Council, on 12 June 2017, the Special Rapporteur presented her report on a
human rights-based approach to integrated services and protection measures on
violence against women, with a focus on shelters and protection orders
(A/HRC/35/30)." The mandate holder recommended that States develop additional
indicators on the implementation of target 5.2 of the Sustainable Development
Goals, on the elimination of violence against women, including indicators on
femicide, and shelters and protection orders.

5.  The Special Rapporteur also participated in the Human Rights Council annual
day of discussion on the human rights of women, addressing the panel on
“Accelerating efforts to eliminate violence against women: engaging men and boys
in preventing and responding to violence against women and girls”. Furthermore,
the mandate holder organized a side event to further discuss the findings of her
thematic report on shelters and protection orders and took part in various other side
events. From 26 to 30 June 2017 in Geneva, the mandate holder participated in the
twenty-fourth annual meeting of special procedures mandate holders. On 10 July

www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=21733&LangID=E.
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2017 in Brussels, the mandate holder took part in the kick-off conference of the
European Union/UN-Women regional programme on violence against women.

Visits and communications

6.  For country visits conducted, and country visit reports presented, during the
reporting period, please refer to A/HRC/35/30. The Special Rapporteur plans to
undertake an official visit to the Bahamas in 2017. She has also received an
invitation for a visit to Bulgaria, and sent a visit request to Canada in April 2017.

7. During the period under review, the Special Rapporteur addressed, including
jointly with other mandate holders, a total of over 40 communications relating to
issues falling within the scope of her mandate.

Cooperation

8.  During 2015 and 2016, the Rapporteur and the Committee on the Elimination
of Discrimination against Women established a formal collaboration, with a view to
updating general recommendation No. 19 (1992) on violence against women.? In
that respect, on 30 October 2016, the mandate holder participated in Geneva in a
meeting of the Committee working group on updating general recommendation
No. 19; on 2 and 3 February 2017, she participated in a follow-up meeting of the
working group in London. On 18 July 2017, she participated in the part of the sixty-
seventh session of the Committee in which general recommendation No. 35 (2017)
on gender-based violence against women, updating general recommendation No. 19,
was adopted.

9.  On 4 April 2016, the Special Rapporteur sent a letter to the Executive Director
of UN-Women, Phumzile Mlambo-Ngcuka, to further explore with UN-Women, in
its capacity as administrator of the trust fund for victims of violence against women,
ways and means of cooperation between the mandate and the trust fund, with a view
to maximizing efforts and actions to push for the implementation of norms and
standards related to violence against women, as envisaged in the trust fund’s
founding resolution.’

10. That resolution incorporates cooperation with the mandate of the Special
Rapporteur, with the fund being requested “in undertaking any relevant activities, to
cooperate closely with the relevant United Nations organs and bodies, among others
the Special Rapporteur of the Commission on Human Rights on violence against
women, in order to ensure that its activities form part of the system-wide efforts of
the United Nations to eliminate violence against women”. Given the scope of the
mandate, including its task to seek and receive information on violence against
women from other specialized agencies, to respond effectively to such information
and to recommend measures, ways and means at the local, national, regional and
international levels to eliminate violence against women and remedy its
consequences,4 the Rapporteur sent a letter to UN-Women as administrator of the
trust fund, in which she sought to establish a close collaboration as envisaged in the
fund’s founding resolution. On 7 July 2017, the mandate holder issued a joint
statement, together with the Committee on the Elimination of Discrimination
against Women, the Working Group on the issue of discrimination against women in

2 1t is the first example of such formal collaboration between a treaty body and a special
procedures mandate holder.

% General Assembly resolution 50/166.

* See A/HRC/RES/16/7, para. 3 (a) and (b).
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law and in practice and the Inter-American Commission on Human Rights
Rapporteur on the rights of women, on the review of Sustainable Development Goal 5
by the high-level political forum on sustainable development. The statement focused
on Sustainable Development Goal 5 and on how that process should integrate the
findings and recommendations of international and regional women’s rights
mechanisms.

Debate surrounding the adequacy of the legal framework on
violence against women

11. The mandate holder started her tenure on 1 August 2015 and acquired the work
carried out by her predecessor on the adequacy of the legal framework on violence
against women (A/HRC/26/38, A/69/368 and A/HRC/29/27), in particular, her
proposal to “examine the normative gaps within the existing international binding
legal frameworks, and address more specifically the legal gaps in protection,
prevention and accountability in respect of violence against women”. The current
Special Rapporteur presented the report of her predecessor to the General Assembly
and decided to continue discussing this question by inviting all stakeholders to send
their views and perspectives on the adequacy of the current legal framework on
violence against women.

12. At her preliminary assessment to the Human Rights Council, the mandate holder
presented her vision as set out in A/HRC/32/42, and highlighted that there was a lack
of full acceptance and incorporation of those international and regional human rights
standards on violence against women and that additional specific measures were
needed to address that normative challenge and the implementation gap. She explained
her view on fragmentation of the work of the United Nations and regional instruments
on violence against women and called for stronger cooperation between mechanisms
and the joint use of global and regional instruments to employ synergies between
them. The Special Rapporteur also believed that a legally binding framework on
women’s rights and violence against women was provided by the Convention on the
Elimination of All Forms of Discrimination against Women and general
recommendation No. 19 and its update, general recommendation No. 35, the
Declaration on the Elimination of Violence against Women and regional instruments
on violence against women.®

13. Given this premise, the Special Rapporteur invited global and regional human
rights mechanisms that monitor the implementation of international and regional
instruments on violence against women to send their views and inputs on the need for
a new instrument on violence against women and the existing gaps and shortcomings
in the implementation and incorporation of the current legal framework. Their
responses were collected and summarized in the report to the General Assembly. In the
preparation of the present report, the Special Rapporteur invited all other stakeholders,
including States, non-governmental organizations (NGOs), other special procedures
mandate holders and treaty bodies, as well as national human rights institutions and
members of academia, to send their views and inputs in response to a call for
submissions on this issue that was published on her official web page.® The Rapporteur
indicated that, after collection of their responses, a comprehensive assessment would
be carried out on the adequacy of the international framework on violence against
women and possible actions needed.

o o

www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=20183&LangID=E.
www.ohchr.org/EN/Issues/Women/SRWomen/Pages/InternationalLegalFramework.aspx.
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14.  Within her call for submissions, the Special Rapporteur asked whether there
was a normative gap in the policies or in the implementation of policies on violence
against women and whether a separate legally binding treaty with its own
monitoring body was needed.

Views from independent global and regional mechanisms

15. The Committee on the Elimination of Discrimination against Women considers
that, although the Convention on the Elimination of All Forms of Discrimination
against Women does not explicitly have a provision on gender-based violence
against women, its general recommendation No. 19 became a source of and
inspiration for various international and regional documents, including the
Declaration on the Elimination of Violence against Women. As the Committee’s
authoritative interpretative tool, general recommendation No. 19 reflects the
Committee’s position that violence against women constitutes gender-based
discrimination in the meaning of article 1 of the Convention. Since the adoption of
the recommendation in 1992, States parties have not challenged its validity or
competence. It should be noted that, under the recommendation, in conjunction with
articles 1, 2 and 5 of the Convention, redress for alleged violations has been
adequately addressed by the Committee. Therefore, it is the Committee’s view that
the Convention has a provision on gender-based violence against women in its
present form. The Committee further mentioned its work on the update of general
recommendation No. 19 through the codification of positive developments that have
happened since its adoption. The Committee notes that the creation of a new
convention is contradictive from the viewpoint of States parties that have urged the
Committee to streamline its activities.

16. The committee of experts on the follow-up mechanism to the implementation
of the Inter-American Convention on the Prevention, Punishment and Eradication of
Violence against Women considered that the creation of a protocol should be
supported, as a supplementary instrument to the Convention on the Elimination of
All Forms of Discrimination against Women, because it would strengthen the work
already done by the Committee and promote the Inter-American Convention on the
Prevention, Punishment and Eradication of Violence against Women, without
weakening the implementation of either treaty. Approval of the protocol would
strengthen the work done by international and regional women’s human rights
mechanisms.

17. The Inter-American Court of Human Rights stressed the importance of
dialogue with special procedures mechanisms in order to strengthen the
development and effective implementation of human rights standards around the
world. The Court noted that it had developed a significant body of case law on all
forms of violence against women and relevant international standards on sexual
violence, as well as on violence against women as a form of torture.

18. The group of experts of the Council of Europe on action against violence
against women and domestic violence stressed that the current international political
climate and economic situation were not conducive to the drafting of an additional
instrument on women’s rights, and that creating such an instrument would pose a
foreseeable risk of falling behind the existing standards established by the
Committee and its general recommendation No. 19, let alone more advanced
standards set out in the Convention on Preventing and Combating Violence against
Women and Domestic Violence. It believed that the introduction of another
instrument at the current stage, albeit at the global level, would be premature and
pose a challenge to the implementation of existing norms and standards. Priority
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should be accorded to ensuring the full implementation of the treaties and other
instruments that already existed, rather than creating new standards.

19. The Association of Southeast Asian Nations (ASEAN) Intergovernmental
Commission on Human Rights considered that there was no need for a separate
legally binding treaty on eliminating violence against women. The ASEAN
Commission on the Promotion and Protection of the Rights of Women and Children
believed that it was not necessary to have a separate legally binding treaty focused
on violence against women with its own monitoring body because of the existence
of the Convention on the Elimination of All Forms of Discrimination against
Women and general recommendation No. 19, as such a treaty would compete for
attention and resources. The ASEAN Commission on the Promotion and Protection
of the Rights of Women and Children indicated that reporting to another monitoring
body would constitute an additional burden on Governments in terms of resources.
It noted that the consolidation and institutionalization of the Convention would be
the best strategy, instead of imposing another treaty that might undermine the power
and authority of the Committee.

20. The Special Rapporteur on the rights of women in Africa considered that, in
theory, an international treaty on violence against women was needed, but that some
counterarguments should be taken into account. Prime among them was that the real
challenge in dealing with the issue of violence against women did not lie in legal
inadequacies but rather in implementation. Another argument against a global treaty
on violence against women was that some regions, including the Americas, Africa
and Europe, could rightfully claim that there was no normative gap. In that regard, a
campaign to develop, ratify and implement an additional treaty mechanism would
divert efforts and resources that would be better spent on strengthening the existing
regional systems of protection. Such an objection can be countered, however, by the
fact that Asia and Oceania did not have the benefit of regional protection. She also
considered that, if a global treaty on violence against women prescribed clear and
legally binding enforcement mechanisms at both the international and national
levels, it could create some useful harmony to address the fragmentation of policies
and legislation to address gender-based violence.

21. The Working Group on the issue of discrimination against women in law and
in practice believed that it was neither necessary nor feasible at the present time to
invest energy and resources in the development of a new stand-alone convention on
violence against women. It would instead be advisable to invest the limited
resources available in measures to strengthen existing mechanisms. The Working
Group noted that the Committee addressed the issue of violence against women
systematically in all its constructive dialogues with State parties, which were
subsequently reflected in its concluding observations. In addition, general
recommendation No. 19 had provided effective international substantive and
normative guidance on the issue. Updating it would present a valuable opportunity
to strengthen that guidance. The Working Group was of the view that transforming
the recommendation into a legally binding protocol could be, at some point and
resources permitting, a welcome development.

22. The Special Rapporteur notes that, while the Committee on the Elimination of
Discrimination against Women, the group of experts of the Council of Europe on
action against violence against women and domestic violence, the ASEAN
Intergovernmental Commission on Human Rights and the ASEAN Commission on
the Promotion and Protection of the Rights of Women and Children did not endorse
the proposal for a new stand-alone instrument on violence against women, the
Special Rapporteur on the rights of women in Africa encouraged the creation of a
new treaty. At the same time, the Inter-American Convention on the Prevention,
Punishment and Eradication of Violence against Women and the Working Group on
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the issue of discrimination against women in law and in practice would support a
supplementary protocol to the Convention on the Elimination of All Forms of
Discrimination against Women as a long-term solution.

Views from civil society

23. Following her call for inputs, the Special Rapporteur received 291 submissions
from civil society. The large number of responses received from civil society
organizations highlights the remarkable engagement of civil society on this issue,
with a variety of perspectives and particular concerns pointed out by some
respondents.

24. Even though civil society organizations didn’t express a unitary perspective on
the current debate on the adequacy of the international legal framework on violence
against women, the Special Rapporteur could identify some recurrent concerns,
which have been grouped under the following categories: (a) support for a new
stand-alone treaty with a new separate monitoring body; (b) opposition to such a
treaty and proposals to strengthen existing instruments; (c¢) support for the
strengthening of the current legal framework and mechanisms with the possible
adoption of a new optional protocol under the Convention as a long-term solution;
and (d) other innovative proposals.

25. In terms of general consideration of the submissions received from civil
society organizations, the Special Rapporteur highlights that, primarily, such
organizations showed that they were concerned about what some consider the “soft
law” character of the current legal framework on violence against women, combined
with the fragmentation of the current legal framework, several substantive gaps and
inconsistencies present in the current instruments, and the fact that their
implementation remains weak, particularly at the national level. Concerning the
opportunity to create a new legal instrument, while the idea was endorsed by a
majority of civil society organizations, several submissions highlighted that there
were ways of addressing some issues and introducing new practical measures
without the need for a new treaty. Others pointed out that there was a considerable
political risk in seeking to negotiate a new treaty, which might encompass lower
standards than those already widely accepted. Finally, among the main issues
identified by civil society, there was a need for States to adequately resource
measures for the prevention of, protection against and prosecution of perpetrators,
as well as for reparations for victims and survivors.

26. Civil society organizations also expressed concern at the weaknesses of the
current legal framework, the “added value” of a new treaty, practical issues that
should be emphasized in a new treaty, sensitive issues relating to its negotiation and,
finally, practical options for improving the implementation of the prohibition of
gender-based violence which would not necessarily involve negotiating a new
treaty.

27. Regarding the adequacy of the current legal framework, civil society
organizations highlighted that there was a need for a total reconceptualization of
human rights to include women’s rights and to transmit to the world a powerful
message about the unacceptability of gender-based violence.

28. Several organizations stressed that it was important to situate analysis on
violence against women within a broader gender equality context across the range
of gender-based discrimination, and that therefore the Convention was still framing
the issue on the basis of the best interpretative approach. According to those
sources, it was a priority to focus on the structural issues — personal status law,
women’s economic marginalization and inequality — that permitted violence
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against women to persist, and it would be inconsistent to address them in isolation
from gender discrimination more generally.

29. Civil society organizations also claimed that the current framework failed to
address violence against women in specific contexts such as violence against
women in conflict; situations of “invisible violence”, namely economic violence and
psychological violence against, for instance, women belonging to minority groups;
and the specific experiences of children exposed to violence against women. They
also pointed out that, among the substantive issues that were missing in the current
legal framework, there was the need to create an intersectionality of approach,
including the initiatives by the Committee on the Rights of the Child, the
Committee on Economic, Social and Cultural Rights, the Human Rights Council
and the Committee on the Elimination of Racial Discrimination.

30. In addition, several organizations highlighted that there was a normative gap at
the international level and persistent obstacles to the protection of women subjected
to gender-based violence, for example the normalization of sexual violence against
women or an emphasis on preserving marriages and family rather than addressing
men’s impunity for family violence. Concern was expressed about the spiral of
fundamentalism and extremism that was currently contributing to exacerbating
violence against women.

31. Civil society organizations also stressed that there should be a better global
standard of monitoring, as well as global indicators. Data gathering should include
an assessment of the number of crimes reported to police and the number of women
surveyed who reported that they had been victimized, arrested and sentenced, and
that such indicators should be time bound.

32. Civil society organizations also pointed out that States needed a clear
understanding of their obligations with regard to non-compliance and more
technical assistance for better implementation. Furthermore, several submissions
highlighted that the rules on exhaustion of domestic remedies made it hard for
women to seek justice, as exhaustion of domestic remedies could pose problems
when a State’s law and policies were inherently arbitrary and unjust towards
women. In general, civil society organizations made it clear that rules against
gender-based violence had to be settled in a way that all spheres of States clearly
understood it, including the economic and policy world, and that the focus should be
on bottom-up implementation.

33. Funding was also reported as a key issue. Governments were not willing to
fund initiatives, and often pleaded a lack of resources when challenged about poor
performance with regard to implementing the rules on violence against women.

34. Civil society organizations called for more support for women’s organizations
on the ground, underlining that women human rights defenders faced daily threats
and harassment, and needed greater protection. At the same time, more regulations
addressing violence against particular groups of women, such as women belonging
to minority groups; migrants; lesbian, gay, bisexual and transgender persons; elderly
women; women with disabilities; and widows, were also supported.

35. Civil society organizations further expressed concern over insufficient support
measures available for survivors of violence, such as protection measures and
services. Shelters, health care and psychological support remained inaccessible. As
highlighted by the Special Rapporteur in document A/HRC/35/30, the lack of
systematic data collection on gender-based violence against women and femicide
was a serious obstacle to addressing violence against women. Data collection was a
crucial step in promoting advocacy at the national level to combat gender-based
violence.
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36. Civil society organizations noted that regional mechanisms were frequently
adopted with the purpose of addressing the incorporation gap between international
and national norms and were often aimed at supplementing international provisions
with a specificity that reflected the regional context. Yet, some organizations
reported that such a noble objective had not always materialized.

37. Moreover, some organizations noted that there was a lack of strong
institutionalized follow-up measures aimed at ensuring that the relevant
recommendations of women’s rights mechanisms were implemented at the national
level. Furthermore, in the ASEAN region, the mandate of the ASEAN Commission on
the Promotion and Protection of the Rights of Women and Children was limited to
promoting international laws and standards, rather than ensuring enforcement and
implementation by States.’

38. Several civil society organizations proposed that any new measures taken to
accelerate the prevention and elimination of violence against women should build
upon existing legal obligations and the international commitment of States under the
Convention to take measures to eliminate gender-based violence against women and
comprehensively address gender-based violence against women, including any
normative and implementation gaps in domestic laws and policies.

39. Finally, civil society organizations stressed that the majority of efforts and
resources should be on incorporating and implementing international law and
standards and be focused on domestic strategies, in particular on measures to
strengthen the capacity of national institutions and national human rights
institutions.

40. In relation to Convention norms and standards, civil society organizations
highlighted that international instruments should focus on further clarifying State
obligations to reflect the current complexities of global political and economic
systems that had contributed to the perpetuation of gender-based violence against
women, as well as acted as a barrier to eliminating gender-based violence against
women. The increasing incidence of gender-based violence against women
committed by entities such as corporations and non-State military actors, owing to
the power imbalance caused by the prevalence of neo-liberal economic policies and
increasing armed conflict, should be reflected in instruments of the Convention.
Civil society organizations further suggested that the Committee should expand
upon the definition of non-State actors and identify the scope of obligations
imposed upon them. Extra focus should also be dedicated to spelling out more
detailed State obligations concerning laws and policies aimed at eliminating gender-
based violence against women. For instance, common references to substantive,
evidentiary and procedural laws that represented an obstacle for survivors of
violence seeking justice should be outlined. In reflecting national practices, the
Committee could also draw upon good practices of States in implementing legal,
policy or programmatic approaches and solutions in addressing gender-based
violence against women. Finally, civil society organizations agreed that the updating
of general recommendation No. 19 by the Committee provided an opportunity for
such synergies.

41. A comparatively large majority of the civil society organization interventions
expressed support for a new treaty. Yet, only a few provided detailed arguments in
support of such a treaty. In fact, less than 50 per cent provided exhaustive reasons.

" Solidarity for Asian People’s Advocacy Task Force on ASEAN and Human Rights, Four Years on

and Still Treading Water: A Report on the Performance of ASEAN Human Rights Mechanism in
2013 (Asian Forum for Human Rights and Development, 2013).
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Civil society organizations supporting a new stand-alone treaty with a new
separate monitoring body

42. Concerning those civil society organizations submissions supporting a new
stand-alone treaty with a new separate monitoring body, among the main arguments
regarding the need for a new global treaty on violence against women were the need
to close the normative gap, the lack of a legally binding definition of gender-based
violence against women and the necessity for a global legally binding standard and
universal language to reflect the global nature of the problem. Several arguments
highlighted how “violence against women is the most widespread human rights
violation on Earth” and that “a global phenomenon should have a global and
specific response”. Civil society organizations also called for the production of a
report on global progress and strategic development, as “violence against women is
currently a theme rather than an objective” and needed to be addressed as a global
priority.

43. Several civil society organizations considered that violence against women
was not expressly addressed by the Convention and that, because of this, there was a
need for a hard-law instrument to address that issue. While recognizing the
importance of general recommendation No. 19, many expressed concern about the
soft-law character of the recommendation, highlighting that, without hard law on the
matter, Governments were able to choose which aspects of the prohibition and
which aspects of the right to a remedy and reparation they would take up. “Although
soft laws may be influential in developing norms, their non-binding nature
effectively means that States cannot be held accountable for violations.” In addition,
according to some civil society organizations, the current legal instrument looked at
violence against women as a form of discrimination, but did not reflect victims’
trauma experiences resulting from actual physical violence, which could be
considered as torture. That led to complexity in legal and political strategies that a
new treaty could address. Many civil society organizations therefore urged adoption
of a new treaty, which would be “specifically on violence against women,
comprehensive and legally binding” and reflect “uniformity, specificity and state
accountability”.

44, Some civil society organizations endorsing the idea of a new treaty also
proposed the creation of a new international treaty monitoring body and suggested
that it could be either a subcommittee of the Committee on the Elimination of
Discrimination against Women or an entirely new treaty body. They highlighted that
in any case, however, the Committee needed more resources in terms of time and
human resources.

45. Regarding the intrinsic added value of a new treaty, civil society organizations
highlighted that it would also help to create more political will with regard to
violence against women. They added that any new treaty should adopt a
comprehensive, survivor- and human rights-focused approach across all branches of
domestic law and practice.

46. Civil society organizations considered that the details of States’ “respect,
protect, fulfil” obligations should be openly spelled out, including with clear
parameters for showing when there was a violation of human rights. There was also
a need for specific language to highlight the responsibility of States for the actions
of non-State actors.

47. Civil society organizations added that a new treaty could make clear the
necessity to ensure consistency across different domestic legal regimes. In some
States, domestic violence might be a criminal offence, but it was still intrinsically
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accepted through other procedures, such as mediation and conciliation in family law
proceedings.

48. Concerning the process of negotiating a new treaty, civil society organizations
highlighted that such a treaty should include a global consultation with survivors
and a fund to ensure financial capacity-building for victims. The implementation of
a new treaty should be carried out in consultation with victims and civil society
groups, and it was important to ensure that women’s organizations had a strong role
in the negotiations. As mentioned, support for women human rights defenders and
women’s civil society organizations needed to be integrated into any new legal
instrument, requiring States to consult with women’s organizations on all aspects of
addressing violence against women. Concretely, support to civil society should be
included in the new instrument, which should also require the mandatory inclusion
of women in all international meetings and agreements, especially peace talks and
treaty negotiations. States should also fund women’s NGOs in a sustainable way,
including by providing support to local women’s organizations. Civil society
organizations underscored that States should allocate sufficient resources (at least
1 per cent of gross domestic product), making reference to the costs of violence
against women and the benefits of investing in initiatives concerning such violence.
They added that States also needed to have gender budgeting with ring-fenced
spending for the delivery of services and gender-equal education.

49. In that regard, civil society organizations stressed the importance of having a
document that was legally binding and that clearly delineated the responsibilities of
the sovereign bodies with regard to providing reparation for and preventing gender-
based violence. In particular, prevention of gender-based violence must be promoted
to a jus cogens principle in order to build momentum around efforts related to
protecting women and girls from violence. Such a document needed to address
gender stereotypes and stigma attached to victims, and violence against women
ought to be addressed by challenging its root causes, such as poverty, disability and
vulnerability.

50. As previously highlighted, many civil society organizations stated that
particular importance should also be given to improving implementation strategies
and monitoring regimes: there should be a monitoring of State practice in
implementing the principles on violence against women as a human rights issue
(prevention, prosecution, protection and policy). This monitoring could be carried
out by independent organizations engaging with an international treaty body. A
treaty could also require States parties to create or nominate a national independent
monitoring body on violence against women, which would include frameworks for
respective responsibilities in federal States with sufficient resources and the ability
to adjudicate cases of violence against women and girls. The treaty could establish a
new global gender observatory or international watch centre. It should include a
requirement for States to accept more country visits as part of monitoring, as well as
ensure consultation with survivors as part of the reporting process and monitoring.
Furthermore, more importance should be given to ensuring improved data collection
and including a requirement for States to disseminate reports. According to some
civil society organizations, any new treaty body should have the power to make
general recommendations.

51. With a view to guaranteeing solid implementation, any future legal instrument
should also be accompanied by a well-funded and resourced ratification campaign
and build on women’s agency rather than a protectionist approach. In addition, such
an instrument should address non-State actors such as businesses, enterprises and
corporations.
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52. Some organizations highlighted that any new instrument should also promote
communication for development and technology for development programmes and
require States to establish a “femicide watch”.

53. Another key aspect was secondary protection for women and girls after
violence had taken place to avoid further violence and secondary victimization. In
that regard, there should be accessible shelters and durable housing solutions,
especially for indigenous women and women in rural areas. In addition, the
reception of refugee and migrant women needed to be in facilities which were safe
(where they would not be mixed with men and therefore in danger).

54. Civil society organizations underlined that boys and men should be addressed
in the treaty as both perpetrators and potential allies for change. In addition, the
correlation of violence against women with violence against children, whether boys
being witnesses to domestic violence against their mothers or children of all gender
identities being subjected to corporal punishment, needed to be made clear and
solutions needed to be part of the treaty.

55. Finally, some organizations underscored that any new treaty would also need a
confidential complaints procedure that protected victims and ensured mandatory
reporting and documentation of complaints and the provision of services, resources
and reparation.

Civil society organizations opposing a new stand-alone treaty on violence
against women and proposing the strengthening of existing instruments

56. With regard to arguments against the creation of a new treaty and proposals to
strengthen the existing instruments, several submissions highlighted that a new
treaty was “not necessary or wise at present; instead political will and resources
should be directed towards full implementation of existing international and
regional standards”. Several civil society organizations suggested that it would be
better to strengthen existing obligations than take the risk of a new negotiation; the
effort of lobbying for a good treaty would be expensive and would be a huge
burden, including on their own resources. These organizations believed that any new
additional measures taken should not be aimed at creating new obligations on States
to address gender-based violence against women, but should instead serve the
purpose of reinforcing the already existing standards and jurisprudence of regional
and international treaty bodies on such violence, and enhance the accountability of
State responses to the causes and consequences of gender-based violence against
women.

57. Civil society organizations supporting this proposal highlighted the existing
international human rights law and regional mechanisms, which imposed extensive
and detailed obligations on States to address gender-based violence against women.
The Convention especially, and the practice of the Committee, had played a vital
role in expanding and framing the articulation of violence against women as a
human rights violation and as discrimination under the Convention, attaching
legally binding State obligations to respect, protect and guarantee fulfilment of
those rights. In adopting general recommendation No. 19, the Committee had
recognized gender-based violence against women as a form of discrimination and
obligated states to adopt legal measures and policies to prevent various forms of
such violence, protect survivors of such violence and ensure that its perpetrators
were punished.

58. The scope of State obligations to address gender-based violence against
women has been further expanded and explained through the adoption of several
other general recommendations related to such violence, concluding observations,
decisions on individual communications and reports of inquiries regarding
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individual States parties. These instruments have also been used by the Committee
to regularly address emerging forms of gender-based violence against women and
its underlying causes, as well as its link to other forms of discrimination and the
context in which gender-based violence against women occurs.

59. Civil society organizations noted that the practice of States had indicated their
acceptance of the Convention’s coverage of violence in general recommendation
No. 19, both tacitly and implicitly. Out of the 109 state party reports submitted
under the Convention between January 2010 and March 2015, they noted that 29
States parties had explicitly endorsed general recommendation No. 19, 11 had
generally endorsed the general recommendations of the Committee and all reporting
States parties had reported on gender-based violence against women in their
periodic reports, in line with their obligation under article 18 of the Convention to
report on “the legislative, judicial, administrative or other measures which they have
adopted to give effect to the provisions of the present Convention and on the
progress made in this respect”. Under the communications procedure under the
Optional Protocol to the Convention, in 20 out of 24 cases that involved complaints
of violence against women, State parties had explicitly endorsed general
recommendation No. 19, whereas no State had dissented from the general content of
that recommendation. The Convention, Committee practice and State practice had
developed a considerable body of conceptual and implementation frameworks in
relation to gender-based violence against women under international law, instituting
the foundation for global norms and standards on such violence that had influenced
domestic law standards and also served as a useful tool for advocacy by women’s
groups. In addition, the regional mechanisms created to address gender-based
violence against women drew upon the norms and standards of the Convention and
general recommendation No. 19.

60. Civil society organizations are additionally concerned about the significant
burden that a new convention would require, and its potential risk in diverting
meaningful energy from implementation of existing norms. Likewise, they raised
concerns over the impact of a new legally binding treaty on the well-established
body of jurisprudence developed by the Committee in connecting gender-based
violence against women with other forms of discrimination. Placing gender-based
violence against women within the matrix of discrimination has allowed
clarification of new forms of gender-based violence against women and extended
the scope of State obligation to protect women against such violence by producing a
link between gender-based violence against women and other forms of
discrimination that exist as a consequence of inequality within the global political
economy, as well as economic, social, cultural and religious contexts. To create a
separate treaty would risk isolating gender-based violence against women from the
fundamental causes of violence.

61. Currently, global monitoring and advisory bodies such as the Committee and
the mandate of the Special Rapporteur already accomplish a significant amount of
work in monitoring and supporting State compliance with international standards
for gender-based violence against women. It would be challenging to see how
another global-level monitoring mechanism could address the critical issues related
to violence against women, when in all likelihood, the structure, powers, mandate
and resources of such a mechanism would be analogous to those of the current
global bodies whose successful impact and engagement with member States depend
on various factors, including political will, the competition for scarce resources at
the country level, the determinants of human rights-compliant culture that exist in
that State and other sociopolitical factors.
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Civil society organizations supporting a new optional protocol under
the Convention

62. Another group of civil society submissions supported the argument for
strengthening the current legal framework and mechanisms with possible adoption
of a new optional protocol under the Convention as a long-term solution. In
particular, civil society organizations wondered if using the updated general
recommendation No. 19 (general recommendation No. 35), together with adopting
an optional protocol specifically on violence against women, should not be
considered as the best option to strengthen efforts to combat violence against
women. This group expressed overlapping arguments with the group opposing a
new stand-alone treaty on violence against women.

Other innovative proposals by civil society organizations

63. Further innovative proposals offered by civil society organizations included
using the Sustainable Development Goal target on gender-based violence as a
method of accountability. Questions arose about the Committee being able to more
intensively monitor the implementation of general recommendation Nos. 19 and 35,
using its own existing legal powers, even to create a subcommittee on violence
against women.

64. According to others, the United Nations and States should prioritize publicity
around existing Committee general recommendations, United Nations resolutions
and existing mechanisms. In addition, the Committee could place more emphasis on
violence against women in its monitoring and concluding observations and follow -
up processes. Also, additional resources would enable the Committee to use its
inquiry procedure more often and realize its potential to achieve systemic change
within State practice, and prioritize publicity about Committee processes when
domestic remedies fail.

65. Some organizations stated that the Committee could require national action
plans on violence against women, which States could assess in the context of their
periodic monitoring by the Committee, which could be done in cooperation with the
special procedures mandate holders, especially the Special Rapporteur. The United
Nations should require States to give more detail on violence against women in the
treaty bodies common core document. Likewise, States and regional human rights
organizations should provide more resources for regional human rights monitoring,
and countries outside Europe could ratify the Convention on Preventing and
Combating Violence against Women and Domestic Violence. Awareness needs to be
raised that this (more detailed) Convention is open to countries outside the Council
of Europe. The United Nations and States could increase technical and financial
assistance to States and NGOs for monitoring and documenting violence against
women and should also do more research on “what works” in eradicating violence
against women and share information on evidence-based policies that work. “The
United Nations system needs to play a bigger role and hold States accountable.”

66. The Secretary-General could be asked to convene a high-level panel on
intensifying efforts to prevent and eliminate all forms of violence, especially
violence and discrimination against indigenous women and girls. States could
increase regional monitoring and interregional cooperation; the Great Lakes treaty
processes have been praised in that regard.

67. Some also suggested the creation of a “femicide watch”, while others
suggested the creation of an international watch centre for violence against women,
which would include annual reports on each country’s “project implementing and
monitoring committees”, which could be an international grouping of civil society
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organizations. Local monitoring organizations could meet monthly at the district
level, and quarterly at the state and national level, to evaluate outcomes and
achievements with regard to integrating international and regional standards into
monitoring processes and including exchanges and forums between lawyers,
women’s organizations, government leaders and local communities.

Special Rapporteur’s perspective on the adequacy of the
international legal framework

68. Since the beginning of her tenure, the Special Rapporteur has placed great
emphasis on the need to strengthen cooperation between global and regional human
rights mechanisms. In particular, she believes that standards developed by regional
mechanisms can go into greater detail and provide specific additional protection for
victims, as shown by the adoption of the Convention on Preventing and Combating
Violence against Women and Domestic Violence in the European region.

69. The Special Rapporteur also recognizes that the current legal framework has
not been sufficiently implemented. For example, even where States have
incorporated national laws aimed at addressing gender-based violence against
women, implementation gaps still remain.

70. The Special Rapporteur believes that law enforcement bodies and national
agencies are frequently unequipped to respond to the needs of survivors of gender-
based violence against women. Owing to the lack of sensitization and the stigma
attached to such violence, survivors often face revictimization during the
investigative, judicial and prosecutorial processes. Women who belong to relegated
groups face further discrimination.

71. Notwithstanding the existence of international and regional norms and
standards on violence against women, the Special Rapporteur observed an overall
lack of holistic and comprehensive approaches to combating, preventing and
punishing violence against women. As highlighted in her vision-setting report, there
is a certain fragmentation of and disconnection between the global and regional
instruments and agendas addressing violence against women, such as the
Declaration on the Elimination of Discrimination against Women, Security Council
resolution 1325 (2000) and subsequent associated resolutions, the Beijing Platform
for Action, the Convention on the Elimination of All Forms of Discrimination
against Women, and the mechanisms in charge of monitoring their implementation.
The implementation of such standards is still ineffective at the national level, owing
also to the lack of a coordinated legal and policy framework aimed at addressing
gender-based violence.

72. The universal and overall acceptance, incorporation and implementation by
States of international and regional instruments are vital steps to consolidate
national legal frameworks addressing the elimination of violence against women.
This includes not only the ratification of the main international and regional
conventions on gender-based violence against women, but also the elimination of all
those discriminatory laws and harmful practices which prevent the full enjoyment
by women and girls of their human rights.

73. Given this premise, since the beginning of her tenure, the Special Rapporteur
has encouraged the debate on possible solutions to the existing fragmentation of
policies and legislation addressing violence against women. In fact, one of her main
priorities is to contribute to closing the gap in the incorporation and implementation
of existing international and regional instruments on violence against women and
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providing victims with adequate protection measures and services, including
shelters and protection orders, as well as efficient remedies.

74. Furthermore, the Special Rapporteur is deeply convinced that her mandate has
an important role to play in promoting collaboration between existing international
and regional instruments on violence against women, with a view to accelerating
and achieving their full implementation. She considers the strengthening of
synergies among the Convention on the Elimination of All Forms of Discrimination
against Women and the Optional Protocol thereto, the Beijing Platform for Action,
the Declaration on the Elimination of Discrimination against Women, Security
Council resolution 1325 (2000), the Sustainable Development Goals and other
regional instruments a matter of priority in order to achieve their full
implementation and to accelerate the elimination of violence against women.

75. To that end, the Special Rapporteur decided to revive the discussion on the
adequacy of international, regional and national legal frameworks to prevent and
combat violence against women, including with regard to the creation of a new legal
instrument addressing violence against women. In that respect, it is also important
to recall important steps that have recently taken place, such as the recent adoption
of the Committee’s general recommendation No. 35, in which the Special
Rapporteur actively participated.

76. Complementary to her participation in the update of general recommendation
No. 19 and in the strengthening of cooperation with regional mechanisms, the
Special Rapporteur also called, at the beginning of her tenure as mandate holder, for
renewed attention to the need for States to consider developing guidelines under the
Declaration on the Elimination of Violence against Women to assist in the
implementation of the principles set forth in the main international and regional
instruments on violence against women.

77. General recommendation No. 35 incorporates the newest developments at the
national, regional and international levels and builds upon the growing
jurisprudence and work of the Committee, and the work of the Special Rapporteur
and other human rights mechanisms. The Special Rapporteur believes that this new
instrument will provide in a timely manner additional guidance that is very much
needed on steps that should be taken to address gender-based violence in all its
forms and to accelerate progress towards its elimination. The mandate holder also
welcomes the inclusive participatory process that accompanied the update of
general recommendation No. 19.

78. General recommendation No. 35 reiterates and complements the scope of
general recommendation No. 19 by not only recalling the standards expressed in the
jurisprudence of women’s rights mechanisms and the recommendations of the
Committee within the past 25 years, but also expanding the range of issues
explicitly addressed in the Committee’s recommendations.

79. The Special Rapporteur endorses the Committee’s interpretation that ““State
practice and opinio juris suggest that the prohibition of gender-based violence
against women has evolved into a principle of customary international law”. The
Committee also emphasizes the role of civil society in eliminating violence against
women and the profound social and political impact of the activities of civil society.

80. Building on general recommendation No. 19 and general recommendation
No. 30 (2013) on women in conflict prevention, conflict and post-conflict situations,
general recommendation No. 35 urges States parties to strengthen their obligations
with regard to gender-based violence against women, whether territorially or
extraterritorially, and calls upon States to adopt several provisions in the areas of
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prevention, protection, prosecution and redress that should be implemented with a
victim- and survivor-centred approach aimed at avoiding revictimization.

81. This includes immediate risk assessment and protection, including a wide
range of protection measures, comprising the issuance and monitoring of eviction,
protection orders and adequate sanctions for non-compliance.

82. General recommendation No. 35 also recommends that States “ensure access to
financial aid and free or low-cost high quality legal aid,® medical, psychosocial and
counselling services,® education, affordable housing, land, childcare, training and
employment opportunities for women victims and survivors, and their family
members. Health-care services should be responsive to trauma and include timely and
comprehensive sexual, reproductive and mental health services.’ States should
provide specialist women’s support services, such as free-of-charge 24-hour helplines,
and sufficient numbers of safe and adequately equipped crisis, support and referral
centres, as well as adequate shelters for women, their children, and other family
members as required”. ™

83. In addition, the Special Rapporteur recalls that the recommendations
encourage States to improve data collection and establish a system to regularly
collect, analyse and publish statistical data on gender-based violence against
women, including on protection orders, dismissal of complaints and conviction rates
and reparation.

IV. Conclusions and recommendations

84. The submissions received from civil society organizations on the adequacy
of the existing legal framework represent a great diversity of responses. These
views, together with those of the Committee on the Elimination of
Discrimination against Women and regional mechanisms, have been an
extremely enriching contribution to the debate on the adequacy of the legal
framework on violence against women. Almost all submissions emphasized the
role of the Convention on the Elimination of All Forms of Discrimination
against Women as a dynamic, living instrument that encompasses violence
against women as a form of discrimination against women and the progressive
interpretation of the Convention through the adoption of successive general
recommendations on violence against women by the Committee, as well as
other related subjects, such as the core obligations on States to implement the
Convention, access to justice (gemeral recommendation No. 33 (2015) on
women’s access to justice) and the rights of women and girls in conflict and
post-conflict situations (general recommendation No. 30 (2013) on women in
conflict prevention, conflict and post-conflict situations), along with all the
other general recommendations. A significant number of submissions pointed
out that the lack of a specific global treaty on gender-based violence against
women had important symbolic value and further indicated that a new treaty
could have an important role in galvanizing implementation at the State level.
That symbolic value and potential to act as a catalyst for change was

See also general recommendation No. 33, para. 37; and general recommendation No. 28 (2010)
on the core obligations of States parties under article 2 of the Convention, para. 34.

See also general recommendation No. 33, para. 16.

See also Committee on Economic, Social and Cultural Rights, general comment No. 22 (2016)
on the right to sexual and reproductive health.

See also joint general recommendation No. 31 of the Committee on the Elimination of
Discrimination against Women/general comment No. 18 of the Committee on the Rights of the
Child (2014) on harmful practices.
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particularly compelling in the broader Asia-Pacific and Middle East regions,
which were the only ones that did not have a specific regional treaty on violence
against women.

85. The Special Rapporteur believes that the lack of full incorporation and
application of international norms at the domestic level, including the
Convention and other instruments, is the main challenge faced in addressing
gender-based violence against women. This problem should be more vigorously
addressed by the different measures recommended in the present report,
among which is the examination of the adequacy of the current legal
framework. The Special Rapporteur believes that a global implementation plan
on violence against women could be a proper response to address all initiatives
and proposals contained in the numerous submissions received.

86. The Special Rapporteur highlights that, apart from the Committee, a
variety of international and regional human rights bodies and independent
experts are working on the issue of violence against women. These bodies have
all developed a rich jurisprudence, general comments and recommendations
relating to the right of women and girls not to be subjected to violence, which
in certain circumstances may amount to torture or cruel, inhuman or
degrading treatment, denial of the right to health and other human rights.
There are regional treaties and treaty bodies looking specifically at gender-
based violence in Africa, the Americas and Europe. There are also independent
experts in Africa and the Americas. However, these instruments need more
incorporation and implementation, including through sustained funding of
expert monitoring mechanisms to carry out their work, to facilitate
coordination and to share best practices, information and insights. This
urgency to support existing good work is even more compelling given the high
priority dedicated to the eradication of violence against women in the
Sustainable Development Goals.

87. The mandate holder believes that the argument of a normative gap on
violence against women at the international level does not take into account the
coverage by the Convention of gender-based violence as a form of
discrimination against women and the recent adoption of general
recommendation No. 35 (2017) on gender-based violence against women,
updating general recommendation No. 19 (1992) on violence against women.
The Special Rapporteur highlights that the practice of States under the
Convention has, explicitly or implicitly, expressed their acceptance of the
Convention’s interpretation of violence against women, without dissenting on
its core contents, as reiterated also in general recommendation No. 35.
Therefore, the acceptance of violence against women as a form of
discrimination against women has been documented during the past 25 years in
jurisprudence developed by the Committee connecting violence against women
with other forms of discrimination.

88. The Special Rapporteur holds the view that the recent adoption of general
recommendation No. 35 marks a significant contribution towards a better
understanding and implementation of the legal framework of the Convention
on gender-based violence against women.

89. While all options are on the table, the Special Rapporteur highlights that
any initiatives need to be assessed according to whether they are likely to
address the normative challenge at the national level of incorporating and
implementing existing international obligations and ensuring a dynamic State
response which includes the necessary resources and political will to create
change.
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90. It is also important to recall that the process for such a development
would need to be carefully considered, making sure that existing standards are
not undermined.

91. The Special Rapporteur supports the interpretation of violence against
women as a form of discrimination against women and girls and a human
rights violation. Therefore, the option of creating a separate treaty would
expose the existing legal framework under the Convention on violence against
women to the risk of isolating provisions aimed at addressing gender-based
violence against women from the structural causes of discrimination against
women.

92. At the same time, the mandate holder acknowledges that the current legal
framework composed of the Convention, along with general recommendation
Nos. 19 and 35 and jurisprudence, the Beijing Platform for Action, the
Declaration on the Elimination of Discrimination against Women, Security
Council resolution 1325 (2000) and regional women’s rights instruments, is
complex, fragmented and in some ways convoluted in its application, including
with regard to its implementation at the regional and national levels.

93. In the Special Rapporteur’s opinion, an optional protocol to the
Convention is also an option which could be considered as a long-term solution,
and which could aid implementation. Creative opportunities from other
instruments could be integrated, such as cooperation with national
implementing mechanisms (Optional Protocol to the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment)
and national coordinating bodies, and a role for national parliaments (as
proposed in articles 7 and 10 of the Convention on Preventing and Combating
Violence against Women and Domestic Violence).

94. The Special Rapporteur believes that, under Sustainable Development
Goal 5, new energy and resources should be focused on bridging the
incorporation and implementation gaps between international and national law
and policy, including with regard to better use of existing global and regional
mechanisms on violence against women, including data collection and
indicators on gender-based violence against women, femicide, and shelters and
protection orders.

95. The Rapporteur believes that an interesting option would be the
establishment of an open-ended working group on addressing gender-based
violence against women in law and policy, open to all States Members of the
United Nations and aimed at strengthening the protection of women’s human
rights. The to-be-created working group would analyse the adequacy of the
existing international framework on women’s rights and gaps in its
incorporation and implementation. It would also be entitled to suggest
solutions, including considering, as appropriate, the feasibility of further
instruments and implementation measures, with the support of the Secretary-
General. The mandate of the Special Rapporteur would play an active role in
guaranteeing that an approach based on women’s human rights is provided
within its work.

96. The Special Rapporteur makes the following specific recommendations:

(a) States should enhance cooperation between international, regional
and national mechanisms addressing violence against women, including by
improving information gathering on the current situation of gender-based
violence against women;

17-11934


https://undocs.org/S/RES/1325(2000)

Al72/134

17-11934

(b) Governments and civil society should start the process leading to a
fifth United Nations World Conference on Women, with a focus on violence
against women as a priority, and consider the possibility of formulating a global
implementation action plan or guidelines on violence against women;*

(c) States should allocate adequate financial and human resources for
the implementation of integrated legislation, policies, measures and
programmes to prevent and combat gender-based violence against women,
including appropriate financial and human resources for the related
monitoring bodies;

(d) States should prioritize implementation of the Sustainable
Development Goals, in particular Goal 5 (gender equality and empowerment of
all women and girls), including by developing indicators on target 5.2
(elimination of violence against women) on femicide, shelters and protection
orders, and support national plans to implement all of the Goals in a gender-
responsive manner.”® The Sustainable Development Goal process must not,
however, derogate from the obligation of States to respect, protect and fulfil
women’s human rights in all fields of life, in accordance with existing
international human rights law in customary law and treaty obligations. An
independent monitoring mechanism should be integrated into this process;

(e) States should ratify without reservation the existing international
and regional instruments addressing gender-based violence against women and
properly implement them at the national level;

(f) States should repeal all provisions and procedures that are
discriminatory against women and girls, and that thereby facilitate and allow
for the toleration of any form of gender-based violence against them, including
legislation justifying harmful practices against women,'* but also abrogate or
modify those gender-neutral laws and policies which may prevent women and
girls from fully enjoying their human rights in both the private and public
spheres;

(g) States should develop training sessions and awareness-raising
campaigns, and capacity-building programmes, aimed at promoting an
understanding of gender-based violence against women, including training
sessions addressed to law enforcement officials dealing with violence against
women, such as police officers, lawyers, judges, social workers and medical
professionals;

(h) States should establish a “femicide watch” to collect, analyse and
review data on gender-based violence at the national, regional and global levels
and collect and publish annual data on the number of femicides. Each femicide
should be carefully examined to identify any failure of protection, with a view
to improving and further developing preventive measures. States should also
increase their efforts to use all available global and regional women’s human
rights instruments and expert mechanisms to put in place effective systems to
prevent and end femicide and gender-based violence against women and girls.

97. States, United Nations entities, independent mechanisms and other
stakeholders should undertake to do the following:

(a) Establish institutional links and support cooperation on thematic
issues between independent global and regional mechanisms on gender equality

2 www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=21382&LangID=E.

¥ Outcome document of the sixtieth session of the Commission on the Status of Women.
¥ Following the guidance provided in general recommendation No. 33.
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and violence against women, namely the Special Rapporteur on violence
against women, the Committee on the Elimination of Discrimination against
Women, the Working Group on the issue of discrimination against women in
law and in practice, the Inter-American Commission on Human Rights
Rapporteur on the rights of women, the group of experts of the Council of
Europe on action against violence against women and domestic violence, the
Special Rapporteur on the rights of women in Africa, the follow-up mechanism
to the implementation of the Inter-American Convention on the Prevention,
Punishment and Eradication of Violence against Women and the ASEAN
Commission on the Promotion and Protection of the Rights of Women and
Children, through regular meetings and discussions on the implementation of
the results of those meetings through the creation of a coherent and integrated
approach, with a view to both ensuring that there is no fragmentation or
inconsistency in recommendations and supporting effective and strong national
and international mechanisms;

(b) Support the strengthening of cooperation between the Committee
and the Special Rapporteur on violence against women, as envisaged in the
founding resolutions of the mandate, through regular thematic meetings on
violence against women, especially ways to implement general recommendation
No. 35;

(c) Support the strengthening of cooperation of the Special Rapporteur
on violence against women with other treaty bodies dealing with violence
against women;

(d) Strengthen the cooperation of the Special Rapporteur on violence
against women with the United Nations trust fund as envisaged in the trust
fund founding resolution.

98. United Nations intergovernmental bodies should undertake to do the
following:

(a) Organize each year during one of the sessions of the Human Rights
Council a panel on violence against women to discuss the achievements of
global and regional independent mechanisms dealing with such violence;

(b) Organize panel discussions on the implementation of the
recommendations of the Committee on the Elimination of Discrimination
against Women and of the Special Rapporteur on violence against women
during the sessions of the Commission on the Status of Women;

(c) Include violence against women and access to criminal justice as
regular items of the Commission on Crime Prevention and Criminal Justice;

(d) Include the participation of independent women’s human rights
mechanisms in the Sustainable Development Goal review process;

(e) Ensure stronger support of the wider United Nations system,
including relevant agencies, for combating violence against women.

99. States should strengthen the implementation of general recommendation
No. 35 and, by that means, test the need for a substantive optional protocol on
violence against women or a mere procedural protocol along the lines of the
Optional Protocol to the Convention against Torture.

100. States and civil society should consider the fifth United Nations World
Conference on Women, with its focus on violence against women, as a useful
opportunity to entrench a much-needed recognition of the scale and seriousness
of violence against women, make a universal commitment to address such
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violence, and impose State-specific obligations, a global road map and
implementation plans on preventing and combating such violence.

101. While deciding on the measures needed, States should focus on the
implementation of existing standards, continue cooperating on ways to combat
violence against women, including at the international level, and recognize that
any solution should be multifaceted and may include the convening of an
intergovernmental working group on violence against women.

102. In any case, the decision related to the necessity of any new instrument or
a global action plan on violence against women should be assessed and discussed
through proper inclusive consultations carried out by the States Members of the
United Nations and the State parties to the Convention, with the participation of
independent global and regional mechanisms, non-governmental organizations,
national human rights institutions and all other stakeholders. The mandate of
the Special Rapporteur stands ready to further contribute to such discussions.
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